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REMARKS 

By this aiDendment, Applicants have amended claims 1,11,13 
claim 2, without prejudice. As a result, claims 1 and 3-22 remain penc ing in this application, of 
these, claims 7-8 and 1 7-20 are currently withdravmi from conslderatio i. These amendments are 
being made to facilitate early allowance of the presently claimed subje :t matter. Applicants do 
not acqui esce in the correctn ess of the rejections and reserve the right lo pursue the Ml scope of 
the subject matter of the original claims in a subsequent patent applica :i 
the instant application. Reconsideration in view of the following reme rks is respectfully 
requested* 

Initially, Applicants gratefully acknowledge the Examiner's indication of the allowable 
subject matter of claim 13. By this response. Applicants have amende i claim 1 3 to place it in 
condition for allowance. Additionally, claim 13, along wdth claim 15, have been amended to 
more clearly state the claimed subject matter. Applicants respectfully submit that these 
amendments are not being made for patentability reasons. Regardless] Applicants respectfully 
submit that claim 13 is allowable. 

Further, Applicants note that the Office Action Summary lists the disposition of claims as 
including pending claims 1-6, 9-16, and 21-22. Applicants note tha.t the correct disposition of the 
claims comprises pending claims 1 and 3-22 (afler the amendments herein), with claims 7-8 and 
17-20 withdrawn from consideration. Applicants respectfully request 
disposition of the claims. Witfi respect to the specification, Applicants are unaware of the 
presence of any errors. 



correction of the 



m 



ITB 

o 
o 



Serial No. 10/690,760 Page 6 of 10 



PAGE7/12*R(»DAT4/1»20l)53:32:23m[EastemDayligMTiine]'SVR:IISPT^ 



' ASr.18'2005 14:36 518 449 0047 



HOFFMAN WARNICK D ALESSANRO LLC #3122 P. 008 



In the Office Action, claims 1, 1 1, 14, 15, and 22 are rejected uider 35 U.S.C. § 102(b) as 



allegedly being anticipated by U.S. Patent No. 5,784^99 (Sun) or US* 



(Ueki) and are rejected under 35 U.S.C. § 102(e) as allegedly being aniicipated by U.S. Patent 
No. 6,791,1 19 (Slater). Further, claim 2 is rejected under 35 U.S.C. § \02Qy) as allegedly being 
anticipated by U.S. Patent No. 5,466,950 (Sugawara) or Ueki. 

With respect to claims 1 and 2, Applicants have herein amendeldl clium 1 to include the 
features of the original claim 2 and canceled claim 2, without prejudices. To this extent, 
Applicants note that neither Sun nor Slater teaches, inter alia, the clair led electron blocking layer 
of amended claim 1. As a result. Applicants respectfully request withe rawal of these rejections. 

Regarding tlie rejection of the original claim 2 as allegedly beh ig anticipated by Ueki, the 
Office cites insulation layer 43 of Fig. 9(a) of Ueki as allegedly inhere) itly disclosing the claimed 
electron blocking layer. As discussed in Ueki, the insulation area 43 s lown in Fig. 9(a) is fonned 
by oxidizing optical confinement layer 36. CoL 16, lines 13-1 5. To tk is extent, insuJation area 

43 blocks light from passing therethrough. Consequently, the device i i Ueld includes an aperture 

44 in which insulation area 43 is not formed to allow light to pass ther sthrough. In sharp 
contrast. Applicants' claimed electron blocking layer in amended clair 1 1 allows light to pass 
tberetlirough. As a result. Applicants respectfully submit that Ueki fails to disclose all of the 
features of the invention in amended claim 1 . 

Regarding the rejection of the original claim 2 as allegedly beiAg anticipated by 
Sugawara, the Office alleges that the current blocking layer 17 of FIG. 
the claimed electron blocking layer. However, Applicants note that la; ^er 17 of Sugawara is 
formed within a light emitting region of Sugawara. In particular, Sugs wara states that **[a]n 
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emitting region consists of these three layers 14, IS and 18 which 
structure," Col 7, lines 61-63. As shown in FIG. 3 of Sugawara, layei 
below layer 18 and above layer IS. In sharp contrast, the claimed 
amended claim 1 is fonned over the light generating structure. By fonjning 
layer over the light generating structxire, the electron-hole recombinati|)n 
structure is more effective and unimpeded. This makes the electron 
useful for, inter alia^ nitride-based semiconductor devices. 

In light of the above, Applicants respectfully submit that neithir 
teaches all of the claimed features of amended claim 1 . To this extent 
request withdrawal of the rejection of claim 1 as allegedly being antici 
Applicants respectfully submit that amended claim 1 is not anticipatec 
discussed above with respect to the original claim 2. 

With respect to claim 1 1, Applicants have herein amended cJ 
feature as that of amended claim 1 . To this extent. Applicants herein 
presented above with respect to amended claim 1 . As a result, Applic^ts 
withdrawal of the rejections of claim 1 1 . 

With respect to claims 14 and 15, Applicants herein incorpora 
above ynitb respect to amended claim 11, from vvbich claims 14 and 
Applicants respectfully request withdrawal of the rejections of claims 

With respect to claim 22, Applicants herein incorporate the 
with respect to amended claim 1, from which claim 22 depends. As a 
respectfully request withdrawal of the rejections of claim 22. 
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Further, claim 5 is rejected under 35 U.S.C. § 102(b) as 
Sun or Sugawara and is rejected under 35 U«S.C. § 102(e) as 
Slater. Applicants het^in incorporate the arguments presented above 
claim 1, from which claim 5 depends. As a result, Applicants 
the rejections of claim S. 

Further, claims 3-4, 6, 10, 16, and 21 are rejected under 35 U.S 
being anticipated by Slaten With respect to claims 3-4, 6, and 10, 
the arguments presented above with respect to amended claim 1, &om 
10 depend. As a result. Applicants respectfully request withdrawal 
4, 6, and 10. 

With respect to claim 16> Applicants have herein amended 
feature as that of amended claim 1 . To this extent, Applicants herein i 
presented above with respect to amended claim 1 . As a result, Applic^ts 
withdrawal of the rejections of claim 16. 

With respect to claim 21, Applicants herein incorporate the 
with, respect to amended claim 16, from which claim 21 depends. As 
respectfully request withdrawal of the rejections of claim 21 . 

Further, claims 9 and 12 are rejected under 35 U.S.C. § 103(a) 
anticipated by Slater in view of U.S. Patent No. 6,803,603 (Nitta). 
Applicants herein incorporate the arguments presented above vsdth 
from which claim 9 depends. As a result. Applicants respectfully reqijest 
rejection of claim 9. 
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With respect to claim 12, Applicants herein incorporate the 
with respect to aiaeDded claim 1 1 , from which claim 12 depends. As e 
respectfully request withdrawal of the rejections of claim 12. 

Applicants submit that each of the pendi ng claims is patentable 
unique features^ Additionally, Applicants do not acquiesce to the Office 
and Nitta. These features and the appropriateness of the Office's 
separately addressed herein for brevity. However, Applicants reserve 
arguments in a later response should one be necessary. 

In light of the above. Applicants respectfully submit that all 
condition for prompt consideration on the merits, and respectfully 
Should the Examiner require anythmg further, the Examiner is invited 
undersigned representative at the number listed below. 
Respectfully submitted, 

John W. LaBatt, Reg. No. 48,30 1 Dated: April 1 8, 2005 

Hof&nan, Waxnick & D'AJessandro LLC 
Three E-Coro.m Square 
Albany, NY 12207 
(518) 449-0044 - Telephone 
(518)449-0047- FacsimUe 
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